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REMARKS 

The Examiner's final Office Action dated July 1, 2004 has been -eceived and 
carefully considered. Applicant acknowledges with appreciation the Examine '« indication 
that claims 4, 9 and 11 contain subject matter that would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any inter ening claim. 
Claims 1-25, 46-52 and 64-67 are pending in the application. Claims 1-25, 46-; <2 and 64-67 
have been rejected. 

I. Claim Rejection Under 35 U.S.C. 102(b) in view of 
U.S. Patent No. 5,260,222 to Patel et aL 

Claims 1-2, 5-7, 10, 12-13 and 64-67 are rejected under 35 U.S.C. 10:>{b) as being 
anticipated by the disclosure of U.S. Patent No. 5,260,222 to Patel et al. (hereina fter "Patel") 
For the reasons discussed below, Applicant respectfully disagrees. 

First, with respect to Patel, it is argued in the Office Action that: 

Patel et al. teaches a device (10) that has ports (12) that permit fluid tc the 
bottom of the device. There is a first piece of bibulous material (32). and 
a second p 1 ece of bibulous material (34) and a piece of liquid expand ible 
material (22). When material (28) expands, materials (32) and (34) £ie in 
fluid contact with one another. Material (28) expands as a result of i luid 
through port mark (20). Material (28) has been read on the claimed 
"expandable collection device." Material (34) can act as a reagent for 
analysis of a reagent. 

See, Office Action, page 2. 

Referring to Figures 2A, 2B, 3A, and 3B of Patel, the Examiner furthir takes the 
position that the housing (1 1), compressible member (24) and expandable mere ber (22) of 
Patel reads on Applicant's claimed "holding portion," "retaining portion," and 'sxpandable 
collector member," respectively. 

Applicant submits, however, that Patel does not teach each and every limit rtion of the 
rejected claims. In particular, under the Examiner's interpretation of Patel, Pat J does not 
teach the limitation of claim 1, "wherein a su fficient samp l e is collected fn T M «, t > when the 
collector member second collection s ize is substantially equal to the retain ! ig portion 
extended size. " Rather, in the teachings of Patel, the expandable member (22) pr« ses inward 
against compressible member (24) when a sample is collected, causing compressi : le member 
(22) to contract. Thus, the compressible member (24) which has been read on ■; te claimed 
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"retaining portion" clearly does not have a correlating "extended S ize» wher.: a sample is 
collected by expandable member (22). Accordingly, Patel doe 3 not teach o' suggest the 
invention of claim l. "wherein a sufficient sample is collected for assay when the collector 
member second collection size is substantially equal to the retaining portion tended size - 
Therefore, since each and every aspect of claim 1 is not taught by Patel, P 5t el is not an 
anhcnpatrng referent 35 U.S.C. 102(b) as the Examiner suggests. See e.g., Verc^all Bros v 
Unwn Oil Co. of California, 2 USP2d 1051, 1053 (Fed. Cir. 1987) ("a claim is anticipated 
only lf each and every element as set forth in the claim is found, either expressly ,r inherently 
described, m a single prior art reference."); See also, Richardson v . Suzuki Motor Co 9 
USPQ2d 1913. !920 (Fed. Cir. !989) (-n* identical invention must be < >own in 'as 
complete detail as is contained in the . . . claim"). Applicant submits, therefore, that the 
rejection of claim 1 should be reconsidered and withdrawn. Inasmuch as rejected claims 2, 5- 
7, lOand 12-13 are deemed to include each and every limitation of claim 1 by virtue of their 
depending from claim 1, the Examiner's rejection of these claims should also be , ithdrawn. 

With respect to claim 2, 5-7, 10, 12-13, and 64-67, Applicant specifically notes that 
the Examiner's Office Action is silent with respect to the additional limitati,: as of these 
claims. Applicant is , therefore, left without guidance as what features of Patel tee Examiner 
believes reads on their limitations. Nevertheless, Applicant submits that Patel ii ils to teach 
each and every limitation of these claims. First with respect to claim 2, Applio int submits 
that the compressible member (24) which the Examiner alleges to read on the recited 
"retaining portion" does not include a corresponding "blocking portion defining a sample 
retaining size of the retaining portion which prevents movement of the retaining ] Portion size 
to a size less than the sample retaining size being formed when the blocking porti m engages 
with the holding portion second end," as recited in claim 2. Accordingly, Applicant submits 
that, for this reason also, the Examiner's rejection of claim 2 should be reconsidered and 
withdraw. 

Claim 6 is dependent on claim 2, and further includes the limitation of " ( foerein the 
retaining portion includes an elongate member, the blocking portion includes a ra;: ed portion 
formed on the elongate member, and the holding portion second end includes a w dl sized to 
engage the raised portion when the retaining portion is moved from one of the extended size 
and the contracted size to the sample retaining size." The preferred embodiment on which 
these claims read are shown in Figures 3 of the application. Applicant submit* that Patel 
does not teach or suggest this limitation of claim 6 and that the rejection of this ch Im should 
accordingly be reconsidered and withdrawn. 
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Claim 7 is dependent on claim 1, and includes the limitation, ''wherein the holding 
portion includes a housing defining an opening for slidably receiving the retaini »g portion so 
as to permit the retaining portion to be selectively movable between at least one of the 
extended size and the contracted size." Applicant submits that the housing (1 1 ) bf Patel that 
the Examiner contends reads on the recited ."holding portion" does not define at opening for 
slidably receivin g the expandable member (24) that the Examiner contends : eads on the 
recited "retaining portion." Rather, in the device of Patel, arm (26) to which , impressible 
member (24) is attached is fixed within device (10) so that compressible mem" .er (24) will 
not move within the device (10). See Patel. Col S Iin~ ^ It is clear, t: erefore, that 
Patel does not teach the limitation of claim 7. Accordingly, the rejection of clakc 7 should be 
reconsidered and withdrawn. 

Claim 10 is dependent on claim 1, and includes the limitation, "wherein ■ Ke retaining 
portion includes a wall spaced at a first length from the holding portion second <: id when the 
retaining portion is in the expanded size and the wall is spaced at a second lenjtth from the 
holding portion when the retaining portion is in the contracted size," Applicant respectfully 
submits that the compressible member (24) of Patel which is said to read on tii s "retaining 
portion" does not include a "wall" as recited in claim 10. Accordingly, the Examiner's 
rejection of claim 1 0 should be reconsidered and withdrawn. 

Claim 64 is directed to a method for collecting a sample adeauaH for assay 
comprising, inter alia, the steps of "providing a collector holder, the collector holder 
including a sample area for indicating whether the sample collector has colled* d a sample 
sufficient for assay, and disposing the sample collector within the sample area a ich that the 
entirety of the sample collector is contained within the sample area. . Again, tiie Examiner 
has not provided Applicant with any guidance as to what features of Patel are de<t ned to read 
on the steps recited in claim 64. Nevertheless, Applicant submits that Patel cleaj ly does not 
disclose a collector holder having the recited "sample area. " It follows, therefon ; that Patel 
does not teach or suggest a method for collecting a sample adequate for assay con Uprising the 
step of "disposing the sample collector within the sample area...," as recited ii , claim 64. 
Accordingly, the Examiner's rejection of claim 64 should be reconsidered and withdrawn. 
Notwithstanding the fact that each of claims 65-67 are dependent on claim 64, t ad as such 
are deemed to include each and every element of claim 64, Applicant submits that Patel et al. 
also fail to teach those elements specifically recited in these dependent claims, A scordingly, 
these claims are also not anticipated, or otherwise rendered obvious, by Patel et al 
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H. Claim Rejection Under 35 U.S.C. 102(b) la view of 
U.S. Patent No. 5,198,193 to Bonce et al. 

Claims 1-2, 5-7, 10, 12-13 and 64-67 are also rejected under 35 U.S. C. 102(b) as 
being anticipated by U.S. Patent No. 5,198,193 to Bunce et al. (hereinafter 'Bunce). In 
particular, it is contended that Bunce et al. teach many different configurations. that read on 
the instant claims. Figure 4, in particular, is noted as being exemplary. According to the 
Office Action, Figure 4 teaches a liquid transfer device comprising holding ^rtion (70d) 
having a first and second ends, a retaining portion (32) attached to the holding portion, and 
expandable collection member (23d) having a first and second size and reacts ( 3 2d) to 
detect the analyte of interest It is further contended in the disclosure of Bi>nce holding 
portion (70d) reads on the "holding" portion of the claimed "holding portico" retaining 
portion (32),reads on the claimed "retaining portion," and expandable member (2 Jd) reads on 
the claimed "expandable collector member." Applicant respectfully disagrees. 

First, Applicant notes that item (32) shown in Figure 4 of Bunce et al. is not a 
retaining portion as the Examiner suggest, but is a "serum separation layer" dispt sod on zone 
(31a), which acts as an analysis site where specific antibodies are immobilized ic, accordance 
with the method of Bunce. See Bunce. Col. 3. line 48-S2 Moreover, even i f the serum 
separation layer (32) could be read on the "retaining portion" of claim 1, the seniri separation 
layer is not "selectively con figu rable between at least an extended si?* „nH * ™n T acted size. " 
as recited in claim 1. Moreover, claim 1 requires "an expandable collector memier disposed 
on the retaining portion. . ." The expandable member (23d) of Bunce that tbi Examiner 
contends reads on the claimed "expandable collector member" is clearly not disposed on the 
separation layer (32) in Figure 4 or any where else within the disclosure of if.unce. See 
Bunce . Figure 4 . Bunce, therefore, fails to teach each and every aspect of clrtm 1 and is, 
therefore, an improper reference under 35 U.S.C. 102(b). Accordingly, the Examiner's 
rejection of claim 1 under 35 U.S.C. 102(b) should be reconsidered and withdrawn . 

Notwithstanding the feet that each of claims 2, 5-7, 10, 12-13 are dependmt on claim 
1, and as such are deemed to include each and every element of claim 1, Applic-int submits 
that Bunce et al. also fail to teach those elements specifically recited in thesi; dependent 
claims. Moreover, the Examiner has given no explanation as to what features of Hunce et al. 
are believed to read upon the additional limitations of these claims. Accordingly, these 
claims are also not anticipated by Bunce, and the rejection of these dependent claims should, 
therefore, be reconsidered and withdrawn. 


11 


PAGE 16/23 1 RCVD AT 1211/2004 1 :05:13 PM pastern Standard Time] * SVR:USPTC-EFXRM/0 ' DNIS:8729306 1 CSID:866 741 0075 ' DURATION (mm-ss):08-00 


DEC. 1.2004 2:15PM 866 741 0075 NO. 1 625 — P. 17. 

Serial No. 09/997,023 
Docket No.: 0; 0793-034000 

With respect to Claim 64, Applicant again reiterates that the Exandner has not 
indicated what features of Bunce are believed to read on the claimed method. Nevertheless 
Applicant submits that Bunce does not disclose each and every limitation of Maim 64 In' 
particular, Bunce fails to disclose a method for collecting a sample adequUe for assay 
comprising, inter alia, the steps of "providing a collector holder, the colector holder 
including a sample for indicating whether the sample collector has a sample ^cknt for 
assay. . .and disposing the sample collector within the sample area such that tl,e entirety of 
the sample collector is contained within the sample area." Even if the Examiaer where to 
construe items (32), and (23), shown in Figure 4 of Bunce to reads on the claimed "collector 
holder" and "sample collector" the disclosure of Bunce would be insufficient to anticipate 
claim, because item (32) is not a collector holder, but rather a "separation lay« » as clearly 
described in the disclosure of Bunce. The disclosed separation layer (32) does not include a 
sample area. Accordingly, Bunce does not disclose the recited step of providing a collector 
holding including a sample area. Moreover, even if the Bunce did include a sam, Je collector, 
item (23) is clearly not disposed in item (32). Thus, Bunce clearly fails to tead . the step of 
disposing the sample collector within the sample area such that the entirety of the sample 
collector is contained within the sample area. For these reasons, the rejection of claim 64 
should be reconsidered and withdrawn. 

Notwithstanding the fact that each of claims 65-67 are dependent on clait i 64, and as 
such are deemed to include each and every element of claim 64, Applicant iubmits that 
Bunce et al. also fail to teach those elements specifically recited in these depmlent claims. 
A«*miingly, these claims are also not anticipated by Bunce, and the rejection of 1 bese claims 
should also be withdrawn. 


m. Claim Rejection Under 35 U.S.C. 102(b) in view of 
U.S. Patent No. 3,713,755 to Schmitz 

Claims 1, 3, 7-8, 10, 12-13, 64-66 and 14-25 are rejected under 35 U.S.C . 102(b) as 
being anticipated by the disclosure of U.S. Patent No. 3,713,775 to Schmitz .hereinafter 
"Schmitz''). In particular, it is contended that Schmitz teaches in Figures 2-3 a pipette (51) 
having a first and second end. The interior of the pipette retains is said to retain a sample and 
plunger (54) has been read on the claimed "expandable collection member" having a first and 
second size. The pipette tip (55) has been read on the claimed "discharge member ' and place 
the sample in curette (36) containing reagents (210). 
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Applicant respectfully submits that Schmitz fails to disclose each and e , ery limitation 
of the rejected claims, as required for under 35 U.S.C. 102(b). In particular, f th respect to 
independent claim 1, Applicant notes that Schmitz does not teach or sugg, 
portion coupled to the holding portion second end. Instead, the plunger which 
on the "expandable collection member" i S merely inserted into the pipette 
coupled thereto. Moreover, contrary to the Examiner's suggestion, plunger 
disposed on , the pipette, which the Examiner contends reads on the •'retaining! 
does plunger have a first collection *,>e when the pipette retains a first coll. 
the collector has a first amount of the sample and a second coll^t^ ^ wh 
member has a second amount of sample. . » as recited in claim 1 . Rather, it is 
disclosure of Schmitz that the plunger (54) rests within, and not on, pipette (51 
size of plunger (54) is fixed and does not change with the amount of sample ir 
Schmitz therefore is an improper reference under 35 US.C. 102(b), and the reje< fon of claim 
1, should therefore be withdrawn. Inasmuch as claims 3, 7-8, 10, and 12-13 are Lendent on 
claim 1, the rejection of these claims should also be reconsidered and withdrawii 
Claim 3 is dependent on claim 1, and includes the further limitation that 
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sample retaining size, a portion of sample in the retaining portion suitable 
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Schmitz, which as been read on the "expandable collector member" is not dis L 
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to be functional. Accordingly, because Schmitz fails to teach the recited 
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feils to teach each and every limitation of claim 3. For this reason, and the reasor| 
above with respect to claim 1 , the rejection of claim 3 should be reconsidered and 
Claim 7 is dependent on claim 1, and includes the further limitation, « 
holding portion includes a housing defining* an onenino for ^-blv receiving A ^„.-^~ 


portion so as to permit the retaining portion to be selectively movable between at 
the extended size and the contracted size. Applicant submits that the 
interpretation of Schmitz does not correlate with the limitation of claim 7. In p 
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Examiner has read the interior of pipette (51) to read on the recited "retandng portion » 
However, Applicant submits that the interior of pipette (51) does not define an ting, smCc 
the interior of pipette (51) is itself the opening. Moreover, the interior of pi f .*te (51) does 
not slidably receive the interior of pipette (51). The Examiner's interpretation of Schmitz 
simply does not make sense as applied to the claimed invention. Since Sclaata fails to 
d,SClOSC "* Mding portion whjch Hiding H housing ^ ninf t an ^..^ fer ^ w 
reaving (he retain^ portion " Schmitz does not anticipate the invention of claim 7 
Accordingly, the rejection of claim 7 should be reconsidered and withdrawn. 

Claim 8 is dependent on claim 1 and includes the limitation, "the collator member 
bemg disposed between the discharge member and the holding portion seconi end " For 
those reasons discussed above with respect to claim 3, Schmitz does not ^ticipate the 
invention of claim 8. The rejection of claim 8 should, therefore, be reco. sidered and 
withdrawn. 

Independent claim 46 is directed to a sample collection device including t ie limitation 
of "a retaining portion coupled to the holding portion second end and selectively configurable 
between at least an extended size and a sample retaining si2e . . - As not* - above, the 
Examiner has read the pipette (5 1) on the "holding portion" and the interior of pi tette (51) as 
being the "retaining portion » Under the Examiner's interpretation, it is clear dw the interior 
of pipette (51) is not coupled to the second end of the pipette (51). Therefore, S chimtz foils 
to teach the limitation of claim 1 requiring «a retaining portion coupled to the homing portion 
second end. . » Claim 46 further recites "a blocking portion disposed on the retaining 
portion, the blocking portion being spaced from the holding portion second ml when the 
retaining portion is configured in the extended size and the blocking portion engaged with the 
holding portion second end when the retaining portion is configured in the sanple size." 
Schmite, however, does not disclose a blocking portion. Claim 46 also recites an 
"e xpandable collection manner disposed on , the retaining portion and having a fi m collection 
Sjm When A& coUector member has a first amount of sample and a second c^ ^m ~~ 
when the collector member has a second amount of sample. Again, the Examine has read 
the plunger (54) of Schmitz on the "expandable collection member." As disced above, 
plunger (54) is not disposed on the interior of pipette (54), which the Examiner I as read on 
the "retaining portion"; rather plunger (54) is disposed within the interior of pipette (54). 
Further, the plunger (54) of Schmite is clearly of a fixed length, and does not 1 ave a first 
collection size and a second collection size, as required by claim 46. Schmitz, the f .fore, fails 
to teach each and every limitation of claim 46 as required under 35 U.S..;. 102(b). 
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Accordingly the rejection of claim 46 should be reconsidered and withdrawn Ina^ 
clann 47-52 are dependent on claim 46, and deemed to include each and ^ U^on 
thereof, the rejection of claims 47-52 should also be reconsidered and withdraw, 

For substantially the same reasons discussed above with respect o claim 64 
Apphcant submits that Schmitz also fails to disclose the method of claim 64. ^64 for 
example, is directed to a method for collecting a sample adequate for assay, „ mprising the 
steps of -providing a sam pIe collector for Meeting a sample. . ." "provide B a collector 
holder. , "disposing the sample collector within the sample area such that tt e entirety of 
the sample collector is contained within the sample area," "collecting a samp , e „ x the sample 
collector," and "comparing the size of the sample collector to the sample adequ acy size » 
Unfortunately, the Examiner has failed to indicate what feature of Schmit* an believed to 
read on the limitation of claim 46. Even if the Examiner were to determine th,i the plunger 
C54) of Schmitz reads on the "sample collector" and the pipette (51) of Schmitz « » the recited 
collector holder," it is obvious as the teachings of Schmitz would be deficient 1, ■ enable one 
to practice the method of the Canned invention. For example, claim 46 remrir,, , a Sample 
collector having a second^ when a sufficient sample fo r assay is contained i;: the sample 
collector and a first_size when an insufficient sample is contain i„ ^ T )Uect0I . .. ft 

» obvious, however, that the plunger (54) of Schmitz is of fixed size and does no a first size 
and second size as claim 46 recites. Moreover, a sample is not "contained" in r anger (54) 
Chum 46 further requires the step of "collecting a sample on the sample collect «• » In the 
teachmgs of Schmitz, however, a sample is not collected on plunger (54)." Clea- y, Schmitz 
fells to teach each and every aspect of claim 64 as required by 35 US - 102(b) 
Accordmgly, the Examiner's rejection of claim 64 al So be reconsidered and vithdrawn 
Inasmuch as claim 65-66 are dependent on claim 64, the rejection of claims of c . rims 65^66 
should also be reconsidered and withdrawn. 

IV. Claim Rejection Under 35 U.S C 102(b) in view of U.S. Patent No. .,750,373 
to Shapiro; U.S. Patent No. 4,036,064 to Hydo; or 
U.S. Patent No. 5^64^96 to Magnassen et al. 

Claims 1, 3, 7-8, 10, 12-13, 46-51, and 64-66 are also rejected under 35 U !! C 102(b) 
as bemg anticipated by the disclosure of U.S. Patent No. 4,750,373 (hereinafter "Jhapiro") 
U.S. Patent No. 4,036,064 to Hydo (hereinafter "Hydo") or U.S. Patent No. 5,'64 596 to 
Magnussen et al. (hereinafter "Magnussen et al."). In particular, it is contended in he Office 
Acfon that these references teach samp le collection means having a plunger will multiple 
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positions and stops, which have been read on the claimed fir* and second hole ing positions 
Unfortunately, it is difficult for Applicant to respond to the Examiner'* reject* m in view of 
these references, since the Examiner has provided no further indication as tc, what, if any 
features of these references are considered to read on those other elements o'the claimed 
mvenhon. Moreover, it is not clear as to what tot and second "holding position" the 
EXammer refCTS - ° f Sha P*>' H >^> ^d Magnussen et al. are directed tc pipettes with 

des.gns significantly different that defined by the claimed invention, W:>b respect to 
^dependent claim 1, particularly noteworthy is that while these references t,; tch a pipette 
body, the references fail to teach a separate holding portion. Or, on the othe, hand, if the 
pipette body is construed to read on the holding portion, the references fail to t ei :h a separate 
retaimng portion. Moreover, neither of these references teach the limitation of , "expandable 
collection member expandaWe collector member disposed on the retaining portion and 
having a first collection size when the collector member has a first amount of , unple and a 
second collector size when the collector member has a second amount of sam ,l e , the first 
collection size being less than the second collection size » Any argument that the plunger 
portion of the pipettes of Hydo, Shapiro and Magnussen et al read, on the recited 'expandable 
collector member" ultimate^ fails, as the plunger portion of these pipet*, : is clearly 
stationary and non-expandable. Likewise, the plunger portion of the pipettes tat. -ht by these 
references cannot have «a first collection size when the collector member has a irst amount 
of sample, and a second collection size when the collector member has a seconc amount of 
sample. . ." as required by independent claim 1. Therefore, since Hydo, : napiro and 
Magnussen et al. do not teach or suggest each and every element of the claimed in xntion, the 
rejection of claim 1 should be reconsidered and withdrawn. 

The rejection of claims 3, 7-10, and 12-13 should likewise be withdraw* 3 ince these 
chums are deemed to include each and every element of claim 1 by virtue of bein: dependent 
thereon. However, Applicant also submits that the Hydo, Shaprio, and Magnuss £1 et al also 
do not teach each and every element of these dependent claims, and the E*. miner has 
provided no indication otherwise. 

Claim 46 likewise requires a holding portion, a retaining portion, a block ,g portion 
and an expandable collector member. For substantially the same reasons as discus above' 
the teachings of Hydo, Shapiro, and Magnussen et al. are clearly do not teach structures' 
corresponding to each and every one of these elements, and the Examiner has not roviding a 
showing otherwise. Accordingly, the rejection of these claims should be reconsidered and 
withdrawn. 
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The rejection of claims 47-51 should likewise be withdrawn since tl 
also deemed to include each and every element of claim 46 by virtue of b, 
thereon. However, Applicant also submits that the Hydo, Shaprio, and MalTusTeTet Z, 
also do not teach each and every element of these dependent claims. Again, L Examiner 
has PiWed „o indication otherwise and has not provided Applicant with a» Ucation of 
what structures of Hydo, Shaprio, and Magnussen et al. are deemed to read „ .L elements 
recited m these claims. For these reasons too, Applicant submits that the rejec Ion of claims 
47-51 should be withdrawn. 

FinaHy, with respect to rejection of claim 64-66, Applicant, again, subJL that these 
references fail teach or suggest each and every claimed element as required unkr 35 U S C 
102(b). Independent claim 64, for example, requires the step of "provid L a sample 
collector for collecting sample, the sample collector having a seconds whja sufficient 
sample for assay is contained in the sample collector and a first size when 
sample is contained in the sample collector » The Examiner has read the pit 
Hydo, Shapiro, and Magnussen et al. on the claimed sample collector. It is cl< 
the size of the pipettes of these references does not change in size depending o: 
of sample contained therein. The Examiner's interpretation of the pipettes tau 
references, therefore, does not correlate, or read on, the invention of claim 64. 

Claim 64 further recites the steps of "providing a collector holder, the coiLor holder 
including a sample area for indicating whether a sample collector has collect jd a sample 
sufficient for assay; disposing the sample collector within the sample area s 
entirety of the sample collector is contained within the sample area; collecting 
the sample area; and comparing the size of the sample collector to the sample 
and if the sample adequacy size is approximately equal to the second size then 
sample is collected for assay." The pipettes taught by Hydo, Shapiro, and Me 
however, do not include a collector holder, and especially do not include a 
including a sample area, for example, as claimed. For these reasons, the 
independent claim 64 should be reconsidered and withdrawn. 

The rejection of claims 65-66 should likewise be withdrawn since these claims are 
also deemed to include each and every element of claim 64 by virtue of bein* dependent 
thereon. However, Applicant also submits that the Hydo, Shaprio, and Magnusse jet al. also 
do not teach each and every element of these dependent claims. Again, the E> Uner has 
provided no indication otherwise and has not provided Applicant with any indicat L of what 
steps of Hydo, Shaprio, and Magnussen et al. are deemed to read on the element Irecited in 
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For these reasons too, Applicant submits that the rejection JeUms 47-51 
should be withdrawn. P 

i 

j 

V. Conclusion 

In view of the foregoing, Applicant submits all of the cited references, ([tether taken 
alone or combined, fail to teach, suggest, or render obvious each and every4pect of the 
claimed invention. Accordingly, it is respectfully submitted that claims 1-3, *jg, 10, 12-25, 
46-52, and 64-67 should be reconsidered and withdrawn. 

Having responded to each and every rejection set forth in the Office!! Action it is 
respectfully submitted that the application should now be in condition fS allowance 
Accordingly, an early Notice of Allowance is courteously requested. Shouldjtoiere be any 
outstanding issues to be resolved, the Examiner is invited to contact the unsigned by 
telephone to expedite the prosecution of the case. 


Respectfully submitted, 
NIXON PEABODY LLP 



A. Lindeman 


Registration No. 34,658 
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